TATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION
HIGHWAY DIVISION 6

PROPOSAL

DATE AND TIME OF BID OPENING: DECEMBER 21, 2017 AT 10:00AM
WBS ELEMENT NO.:  DF15006.2078261
COUNTY: ROBESON

ROUTE NO.: SR 2459
LOCATION:  0.01 MILES EAST OF 1-95

CONTRACT AVAILABILITY: DATE OF PURCHASE ORDER ISSUE
CONTRACT COMPLETION:  APRIL 30, 2018
LIQUIDATED DAMAGES: $500.00 PER CALENDAR DAY

TYPE OF WORK:  GRADING, SLOPE REPAIR, EROSION CONTRO L

NOTICE:

ALL BIDDERS SHALL COMPLY WITH ALL APPLICABLE LAWS R EGULATING THE PRACTICE OF GENERAL
CONTRACTING AS CONTAINED IN CHAPTER 87 OF THE GENER AL STATUTES OF NORTH CAROLINA WHICH
REQUIRES THE BIDDER TO BE LICENSED BY THE N.C. LICE NSING BOARD FOR CONTRACTORS WHEN BIDDING ON
ANY NON-FEDERAL AID PROJECT WHERE THE BID IS $30,00 0 OR MORE, EXCEPT FOR CERTAIN SPECIALTY WORK
AS DETERMINED BY THE LICENSING BOARD. BIDDERS SHAL L ALSO COMPLY WITH ALL OTHER APPLICABLE
LAWS REGULATING THE PRACTICES OF ELECTRICAL, PLUMBI NG, HEATING AND AIR CONDITIONING AND
REFRIGERATION CONTRACTING AS CONTAINED IN CHAPTER 8 7 OF THE GENERAL STATUTES OF NORTH
CAROLINA. NOTWITHSTANDING THESE LIMITATIONS ON BIDD ING, THE BIDDER WHO IS AWARDED ANY FEDERAL
- AID FUNDED PROJECT SHALL COMPLY WITH CHAPTER 87 O F THE GENERAL STATUTES OF NORTH CAROLINA
FOR LICENSING REQUIREMENTS WITHIN 60 CALENDAR DAYS OF BID OPENING.

THIS IS A ROADWAY PROJECT. BID BONDS ARE NOT REQUIRED.

NAME OF BIDDER

ADDRESS OF BIDDER
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PROPOSAL

NC DEPARTMENT OF TRANSPORTATION
RALEIGH, NORTH CAROLINA

The Bidder has carefully examined the locatiorhefiroposed work; has carefully examined the gadsspecifications, which
are acknowledged to be part of the proposal, teeiajpprovisions, the proposal, the form of cortirand the forms of contract
payment bond and contract performance bond; andulbly understands the stipulations, requiremantsprovisions. The
undersigned bidder agrees to bound upon his executf the bid and subsequent award to him by thpaBment of
Transportation in accordance with this proposartivide the necessary contract payment bond andaobmperformance bond
within fourteen days after the written notice ofamdis received by him. The undersigned Biddethirragrees to provide all
necessary machinery, tools, labor, and other mefacnstruction; and to do all the work and to felnall materials, except as
otherwise noted, necessary to perform and comgiietsaid contract in accordance wiitle 2012 Standard Specifications for
Roads and Sructures by the dates(s) specified in the Project Speaia¥iBions and in accordance with the requiremehtse
Engineer, and at the unit or lump sum prices, as#se may be, for the various items given onhibets contained herein.

The Bidder shall provide and furnish all the matistimachinery, implements, appliances and toald,peerform the work and
required labor to construct and complete this emttrfor the unit or lump sum prices, as the casg be, bid by the Bidder in
his bid and according to the proposal, plans, gretiications prepared by said Department, whiabppsal, plans, and
specifications show the details covering this mtpjand hereby become a part of this contract.

The published volume entitlddorth Carolina Department of Transportation, Raleigh, Standard Specifications for Roads and
Structures, January 2012 with all amendments and supplements thereto, isfleyence incorporated into and made a part of this
contract; that, except as herein modified, alldbestruction and work included in this contradbi$e done in accordance with
the specifications contained in said volume, andradments and supplements thereto, under the dineatithe Engineer.

If the proposal is accepted and the award is nthdegontract is valid only when signed either by @ontract Officer or such
other person as may be designated by the Sectetaign for the Department of Transportation. Theditions and provisions
herein cannot be changed except over the signattine said Contract Officer or Division Engineer.

The quantities shown in the itemized proposal lfier project are considered to be approximate ordyaaa given as the basis
for comparison of bids. The Department of Trantgimn may increase or decrease the quantity ofiteny or portion of the
work as may be deemed necessary or expedient.

An increase or decrease in the quantity of an w@imot be regarded as sufficient ground for acr@ase or decrease in the unit
prices, nor in the time allowed for the completafrihe work, except as provided for the contract.
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INSTRUCTIONS TO BIDDERS

PLEASE READ ALL INSTRUCTIONS CAREFULLY
BEFORE PREPARING AND SUBMITTING YOUR BID.

All bids shall be prepared and submitted in accordace with the following requirements. Failure to cenply with any
requirement shall cause the bid to be consideredriggular and shall be grounds for rejection of the .

TRADITIONAL PAPER BIDS:

1.
2.
3.

10.

12.
13.

14.

Return the entire proposal with your bid.

All entries on the itemized proposal sheet (biarfpshall be written in ink or typed.

The Bidder shall submit a unit price for every itemthe itemized proposal sheet. The unit prioeshfe various contract

items shall be written in figuresUnit prices shall be rounded off by the Bidder tmtain no more than FOUR decimal

places.

An amount bid shall be entered on the itemized ggapsheet for every item. The amount bid for esstm shall be

determined by multiplying each unit bid by the qutgrfor that item, and shall be written in figuriesthe "Amount” column

of the form.

The total amount bid shall be written in figureshe proper place on the bid form. The total ambichshall be determined

by adding the amounts bid for each item.

Changes to any entry shall be made by marking girtioe entry in ink and making the correct entrjpeent thereto in ink.

A representative of the Bidder shall initial thenlge in ink. Do not use correction fluid, correattape or similar product

to make corrections.

The bid shall be properly executed on the inclugeeicution of Bid — Non-collusion Affidavit, Debarment Certification

and Gift Ban Certification form. All bids shall show the following informati:

a. Name of corporation, partnership, limited liabildgmpany, joint venture, individual or firm, subtimg bid.
Corporations that have a corporate seal shoaldde it on the bid.

b. Name of individual or representative submitting &l position or title held on behalf of the bidder

c. Name, signature, and position or title of witness.

d. Completed attestation by Notary Public

Note: Signer, Witness and Notary Public must beifferent individuals.

The bid shall not contain any unauthorized add#jateletions, or conditional bids.

The Bidder shall not add any provision reservingrilght to accept or reject an award, or to emt&r & contract pursuant

to an award.

The Form entitled “LISTING OF DBE SUBCONTRACTORSSr “LISTING OF MBE/WBE SUBCONTRACTORS”,

must be filled out for Subcontractors submittin@igs for work on this contract. The Contractor stain submit this form

with the bid package.

11. THE PROPOSAL WITH THE ITEMIZED PROPOSAL SHEET ATTAC HED SHALL BE DELIVERED TO
AND RECEIVED BY NCDOT in the Lumberton Resident Engineer’s Office located at 105 NC HWY 711,
Lumberton, NC 28358 by DECEMBER 21, 2017 AT 10:00AM

The sealed bid envelope must display the bidding @tractor's name and address on the front.

The sealed bid must display the following statenoenthe front of the sealed envelope:

QUOTATION FOR DF15006.2078261
GRADING, SLOPE REPAIR, EROSION CONTROL
DECEMBER 21, 2017 AT 10:00AM

If delivered by mail, the sealed envelope shajplaeed in another sealed envelope and the outetagesshall be addressed
as follows:

NORTH CAROLINA DEPARTMENT OF TRANSPORTATION
DIVISION SIX / Lumberton RE

ATTN: Mike Parker, PLS

POST OFFICE BOX 2130

Lumberton, NC 28358
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PROJECT SPECIAL PROVISIONS

GENERAL

DESCRIPTION

This project will repair the slopes on the SR 24398rne Road, overpass at 1-95, Lat 34.533514, Leng.
79.250387. The Contractor shall provide a 14 dagem notification prior to the anticipated closusf
the road. The Department will sign the detour. 2889 will be allowed to be closed for no longearth
Four (4) weeks during the duration of work. Seerdmiediate Contract Time No. 1. The slope hasdaile
at three locations on the southeastern side dfrildge approach over 1-95.

The Contractor shall remove and stockpile the gsguardrail and begin the slope repairs. Tha are
adjacent to the bridge shall be graded and topbkall be placed to rebuild the slope to match #stiag
slopes, and a masonry drainage structure with B? @ipe with elbows will be installed. The exigtin
damaged funnel drain and pipe will be removed asgoded of. All fill material shall be benched/kdy
in to prevent a shear failure. Shoulder berm gutik be tied into the existing bridge and to thex.
Class B rip rap with fabric will be placed along tioe of slope, approximately 6’-8’ from the bottom
the slope. The rest of the slope will be mattedi seeded with 50#/AC of Bahia Grass along with the
Standard Seed mix included herein.

On the northern side SR 2459, approximately 25@fthe southeastern bridge approach, the slope has
failed. Suitable topsoil shall be placed and beddkeyed in. Class B rip rap with fabric will bepéd
along the toe of slope, approximately 6’-8’ frone thottom of the slope. The rest of the slope ball
matted and seeded with 50#/AC of Bahia Grass alothigthe Standard Seed mix included herein.
Another area of similar failure exists approximated’ further away and shall be repaired as desdrib
above.

All guardrail shall then be re-installed. Any gdiil damaged by the Contractor shall be replaten a
cost to the Department.

Temporary Slope Drains will be utilized at all ssea

Certified payrolls are required. If earth distundpiactivities occur, NPDES records shall be manatehi
All equipment and materials shall be stored attld@sfrom the edge of the nearest travel landl. Al
lane/shoulder closures shall be in accordance Stéindard Drawings.

DIVISION LET CONTRACT PREQUALIFICATION:
(07-01-14)(6-1-15) SPD 01-410

Any firm that wishes to bid as a prime contractualkbe prequalified as a Bidder or PO Prime Catitna
prior to submitting a bid. Information regardingegualification can be found at:
https://connect.ncdot.gov/business/Prequal/Pagasiti@spx

In addition, the prime contractor and/or subcortgs) shall be prequalified in the work code(s)vidnich
they identify as work items in the prime contratd@onstruction progress schedule that they withptete
themselves. Any contractor identified as workingsae their expertise may be considered in default
contract.
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BOND REQUIREMENTS:
(06-01-16) 102-8, 102-10 SPD 01-420A

A Bid Bond is not required.

Contract Payment and Performance Bonds are requiredn accordance with Article 103-7 of the 2012
Standard Specifications for Roads and Structures.

CONTRACT TIME AND LIQUIDATED DAMAGES
(7-1-95) (Rev. 12-18-07) 108 SP1G10 A

The date of availability for this contract is ttlate of purchase order issue

The completion date for this contractpril 30, 2018.

Except where otherwise provided by the contracteolation periods required by the contract will bet
a part of the work to be completed by the completiate and/or intermediate contract times statedan
contract. The acceptable completion of the obsienvaeriods that extend beyond the final completio
date shall be a part of the work covered by théopeiance and payment bonds.

Liguidated damages for this contract shall be One fiousand Dollars ($500.00) per calendar day per
site.

INTERMEDIATE CONTRACT TIME NUMBER 1

The Contractor shall provide written notificatianthe Department no later thaa calendar daysprior

to closing the road for construction. Prior to @entractor closing the site, the Contractor ghadvide
evidence to the Department that utilities are cldarthe event utilities are determined to behia way,

the site shall not be closed until such time aathities are relocated. A schedule of constutshall

be provided to the Engineer no later tAancalendar daysprior to the closure and shall be approved by
the Division Engineer.

The day the Contractor closes the road will beddie of availability for Intermediate Contract Time
Number 1. Intermediate Contract Time Number 1 halllimited to four (4) weeks per closure, per.site
All work shall be completed at the site and trafflaced and maintained on the sariiée liquidated
damages for this intermediate completion date are @ Thousand Dollars ($1000.00) per calendar

Except where otherwise provided by the contracteolation periods required by the contract will bet
a part of the work to be completed by the completiate and/or intermediate contract times statedan
contract. The acceptable completion of the obsienvaeriods that extend beyond the final completio
date shall be a part of the work covered by théopeiance and payment bonds.

AUTHORITY OF THE ENGINEER:
(01-30-14) 105-1 SPD 01-460

The Engineer for this project shall be the Divisiengineer, Division 6, Division of Highways, North
Carolina Department of Transportation, acting diyear through his duly authorized representative.

The Engineer will decide all guestions which mageas to the quality and acceptability of workipened
and as to the rate of progress of the work; allsjoes which may arise as to the interpretationhef
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contract; and all questions as to the acceptabildment of the contract on the part of the Cowta. His
decision shall be final and he shall have execuivdority to enforce and make effective such decss
and orders as the Contractor fails to carry thetrpoamptly.

PROSECUTION AND PROGRESS:
(3-16-10) 108 SPD 1-700

The Contractor shall pursue the work diligently hwivorkmen in sufficient numbers, abilities, and
supervision, and with equipment, materials, anchows as may be required to complete the work de=stri
in the contract by the completion date and in ataoce with th&012 Standard Specifications.

The Department has the authority to restrict work hours at any given location as it deems necessary
for the safety of the motorists and the Contractor. The Contractor shall notify the Department 24
hours in advance of his work location and work plan
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DISADVANTAGED BUSINESS ENTERPRISE (DIVISIONS):
(10-16-07)(Rev.1-17-17) 102-15(J) SP1 G62

Description

The purpose of this Special Provision is to catrytbe U.S. Department of Transportation’s poli€y o
ensuring nondiscrimination in the award and adriati®n of contracts financed in whole or in paithw
Federal funds. This provision is guided by 49 (Rt 26.

Definitions

Additional DBE Subcontractors - Any DBE submittédize time of bid that will not be used to meet the
DBE goal. No submittal of a Letter of Intent igjuéred.

Committed DBE Subcontractor - Any DBE submittednat time of bid that is being used to meet the
DBE goal by submission of a Letter of Intent. @Qy®BE used as a replacement for a previously
committed DBE firm.

Contract Goal Requirement - The approved DBE pp#ion at time of award, but not greater than the
advertised contract goal.

DBE Goal - A portion of the total contract, expedas a percentage, that is to be performed by
committed DBE subcontractor(s).

Disadvantaged Business Enterprise (DBE) - A firmtifted as a Disadvantaged Business Enterprise
through the North Carolina Unified Certificationdgram.

Goal Confirmation Letter - Written documentatioarfr the Department to the bidder confirming the
Contractor's approved, committed DBE participadong with a listing of the committed DBE firms.

Manufacturer - A firm that operates or maintairfa@ory or establishment that produces on the mesni
the materials or supplies obtained by the Contracto

Regular Dealer - A firm that owns, operates, omtzns a store, warehouse, or other establishment i
which the materials or supplies required for thegrenance of the contract are bought, kept in stackl
regularly sold to the public in the usual courséuginess. A regular dealer engages in, as sipal
business and in its own name, the purchase andsédase of the products in question. A reguésaler

in such bulk items as steel, cement, gravel, stame petroleum products need not keep such products
stock, if it owns and operates distribution equiptfer the products. Brokers and packagers are not
regarded as manufacturers or regular dealers witlkeimeaning of this section.

North Carolina Unified Certification Program (NCUJCPA program that provides comprehensive
services and information to applicants for DBE ifiedtion, such that an applicant is required tplgp
only once for a DBE certification that will be haed by all recipients of USDOT funds in the statd a
not limited to the Department of Transportationyornil'he Certification Program is in accordance wi¢h
CFR Part 26.

United States Department of Transportation (USDOHR@deral agency responsible for issuing
regulations (49 CFR Part 26) and official guidafarxethe DBE program.
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Forms and Websites Referenced in this Provision

DBE Payment Tracking System - On-line system inclvlthe Contractor enters the payments made to
DBE subcontractors who have performed work on tgept.
https://apps.dot.state.nc.us/Vendor/PaymentTratking

DBE-IS Subcontractor Payment Information - Formrigporting the payments made to all DBE firms
working on the project. This form is for paper bigbjects only.
https://connect.ncdot.gov/business/Turnpike/DocusiEnrm%20DBE-
1S%20Subcontractor%20Payment%20Information.pdf

RF-1 DBE Replacement Request Form - Form for rémdga committed DBE.
http://connect.ncdot.gov/projects/construction/Guargion%20Forms/DBE%20MBE%20WBE%20Repl
acement%20Request%20Form.pdf

SAF Subcontract Approval Form - Form required fopraval to sublet the contract.
http://connect.ncdot.gov/projects/construction/Gangion%20Forms/Subcontract%20Approval%20For
mM%20Rev.%202012.zip

JC-1 Joint Check Notification Form - Form and pichaes for joint check notification. The form aats

a written joint check agreement among the partiesiging full and prompt disclosure of the expected
use of joint checks.
http://connect.ncdot.gov/projects/construction/Guargion%20Forms/Joint%20Check%20Notification%
20Form.pdf

Letter of Intent - Form signed by the Contractod #me DBE subcontractor, manufacturer or regular
dealer that affirms that a portion of said contiagoing to be performed by the signed DBE for the
amount listed at the time of bid.
http://connect.ncdot.gov/letting/LetCentral/Lett&061%20Intent%20t0%20Perform%20as%20a%20Su
bcontractor.pdf

Listing of DBE Subcontractors Form - Form for emigrDBE subcontractors on a project that will meet
this DBE goal. This form is for paper bids only.
http://connect.ncdot.gov/municipalities/Bid%20Pregls%20for%20LGA%20Content/08%20DBE%20S
ubcontractors%20(Federal).docx

Subcontractor Quote Comparison Sheet - Spreadiregtowing all subcontractor quotes in the work
areas where DBEs quoted on the project. This shesebmitted with good faith effort packages.
http://connect.ncdot.gov/business/SmallBusinessibDents/DBE%20Subcontractor%20Quote%20Com
parison%20Example.xls

DBE Goal

The following DBE goal for participation by Disadwaged Business Enterprises is established for this
contract:

Disadvantaged Business Enterpriee%

(A) Ifthe DBE goal is more than zero, the Contoachall exercise all necessary and reasonable step
to ensure that DBESs participate in at least thequerof the contract as set forth above as the D&
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(B) Ifthe DBE goal is zero, the Contractor shadlka an effort to recruit and use DBEs during the
performance of the contract. Any DBE participatadstained shall be reported to the Department.

Directory of Transportation Firms (Directory)

Real-time information is available about firms dplusiness with the Department and firms that are
certified through NCUCP in the Directory of Trangiadion Firms. Only firms identified in the Direxy
as DBE certified shall be used to meet the DBE.gd&lke Directory can be found at the following link
https://partner.ncdot.gov/VendorDirectory/defautnh

The listing of an individual firm in the directoghall not be construed as an endorsement of tiésfir
capability to perform certain work.

Listing of DBE Subcontractors

At the time of bid, bidders shall submit all DBErpapation that they anticipate to use during lifeof

the contract. Only those identified to meet theEDd®al will be considered committed, even though th
listing shall include both committed DBE subcontoais and additional DBE subcontractors. Additional
DBE subcontractor participation submitted at tiheetof bid will be used toward the Department’s aller
race-neutral goal. Only those firms with curre@BDcertification at the time of bid opening will be
acceptable for listing in the bidder's submittaD&E participation. The Contractor shall indictte
following required information:

(A) If the DBE goal is more than zero,

(1) Bidders, at the time the bid proposal is suteditshall submit a listing of DBE participation,
including the names and addresses on Listing of BBBEcontractors contained elsewhere in the contract
documents in order for the bid to be consideredarsive. Bidders shall indicate the total dollatue of

the DBE participation for the contract.

(2) If bidders have no DBE patrticipation, they siradicate this on the Listing of DBE
Subcontractors by entering the word “None” or thenber “0.” This form shall be completed in its
entirety. Blank forms will not be deemed to représzero participation. Bids submitted that do trepte
DBE participation indicated on the appropriate fomt not be read publicly during the opening ofibi
The Department will not consider these bids forrahand the proposal will be rejected.

(3) The bidder shall be responsible for ensurirzg the DBE is certified at the time of bid by
checking the Directory of Transportation Firmsthé firm is not certified at the time of the betting,
that DBE’s participation will not count towards &Ving the DBE goal.

(B) Ifthe DBE goal is zero, entries on the ListmigDBE Subcontractors are not required, however
any DBE participation that is achieved during thejgct shall be reported in accordance with
requirements contained elsewhere in the speciaisoon.
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DBE Prime Contractor

When a certified DBE firm bids on a contract thattains a DBE goal, the DBE firm is responsible for
meeting the goal or making good faith efforts tcetrtbe goal, just like any other bidder. In mastes, a
DBE bidder on a contract will meet the DBE goaMiyue of the work it performs on the contract with
its own forces. However, all the work that is penied by the DBE bidder and any other DBE
subcontractors will count toward the DBE goal. Ti&E bidder shall list itself along with any DBE
subcontractors, if any, in order to receive crealitard the DBE goal.

For example, if the DBE goal is 45% and the DBEdbidwill only perform 40% of the contract work, the
prime will list itself at 40%, and the addition&c5shall be obtained through additional DBE parttign
with DBE subcontractors or documented through addaah effort.

DBE prime contractors shall also follow Sections®B listed under Listing of DBE Subcontractor just
as a non-DBE bidder would.

Written Documentation — Letter of Intent

The bidder shall submit written documentation facte DBE that will be used to meet the DBE goal of
the contract, indicating the bidder's commitmenuse the DBE in the contract. This documentation
shall be submitted on the Department’s form titletter of Intent.

The documentation shall be received in the offiche Engineer no later than 2:00 p.m. of the fifth
calendar day following opening of bids, unlessfttike day falls on Saturday, Sunday or an offistdte
holiday. In that situation, it is due in the o#fiof the Engineer no later than 10:00 a.m. on &x n
official state business day.

If the bidder fails to submit the Letter of Intdram each committed DBE to be used toward the DBE
goal, or if the form is incomplete (i.e. both sigm&s are not present), the DBE patrticipation notl
count toward meeting the DBE goal. If the lacklo$ participation drops the commitment below the
DBE goal, the Contractor shall submit evidenceaddjfaith efforts, completed in its entirety, t@th
Engineer no later than 2:00 p.m. on the eighthntile day following opening of bids, unless the gigh
day falls on Saturday, Sunday or an official stadkday. In that situation, it is due in the o#iof the
Engineer no later than 10:00 a.m. on the nextiaffstate business day.

Submission of Good Faith Effort

If the bidder fails to meet or exceed the DBE dghalapparent lowest responsive bidder shall sutamit
the Department documentation of adequate goodédéfitints made to reach the DBE goal.

One complete set and 6 copies of this informatiall e received in the office of the Engineer ai@t
than 2:00 p.m. of the fifth calendar day followiogening of bids, unless the fifth day falls on $déy,
Sunday or an official state holiday. In that sitoia, it is due in the office of the Engineer ntelathan

10:00 a.m. on the next official state business day.

Note: Where the information submitted includesetéjus solicitation letters, it will be acceptatib
submit a representative letter along with a distidn list of the firms that were solicited. Docemation
of DBE quotations shall be a part of the good faitfort submittal. This documentation may include
written subcontractor quotations, telephone lo@tions of verbal quotations, or other types of gtioh
documentation.
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Consideration of Good Faith Effort for Projects with DBE Goals More Than Zero

Adequate good faith efforts mean that the biddek tall necessary and reasonable steps to achieve th
goal which, by their scope, intensity, and apptpness, could reasonably be expected to obtain
sufficient DBE patrticipation. Adequate good fadffiorts also mean that the bidder actively and
aggressively sought DBE patrticipation. Mere pnorfa efforts are not considered good faith efforts.

The Department will consider the quality, quantagd intensity of the different kinds of effortbidder
has made. Listed below are examples of the typastmns a bidder will take in making a good faith
effort to meet the goal and are not intended texmdusive or exhaustive, nor is it intended to be a
mandatory checklist.

(A)  Soliciting through all reasonable and availaivleans (e.g. attendance at pre-bid meetings,
advertising, written notices, use of verifiableattenic means through the use of the NCDOT Dirgctor
of Transportation Firms) the interest of all ceetif DBEs who have the capability to perform the knair
the contract. The bidder must solicit this intexeshin at least 10 days prior to bid opening lowa the
DBEs to respond to the solicitation. Solicitat&rall provide the opportunity to DBEs within the
Division and surrounding Divisions where the projdocated. The bidder must determine with
certainty if the DBEs are interested by taking ajppiate steps to follow up initial solicitations.

(B)  Selecting portions of the work to be perforngdDBES in order to increase the likelihood tha th
DBE goals will be achieved.

(1) Where appropriate, break out contract work gemo economically feasible units to facilitate
DBE participation, even when the prime contractaghinotherwise prefer to perform these work items
with its own forces.

(2) Negotiate with subcontractors to assume pattie@fesponsibility to meet the contract DBE goal
when the work to be sublet includes potential f@EDparticipation (2nd and 3rd tier subcontractors).

(C)  Providing interested DBEs with adequate infararaabout the plans, specifications, and
requirements of the contract in a timely manneaagsist them in responding to a solicitation.

D) @ Negotiating in good faith with intereste®Bs. It is the bidder’s responsibility to

make a portion of the work available to DBE subcactors and suppliers and to select those portbns
the work or material needs consistent with thelalsde DBE subcontractors and suppliers, so as to
facilitate DBE participation. Evidence of such oggtion includes the names, addresses, and tatepho
numbers of DBEs that were considered; a descriftidhe information provided regarding the pland an
specifications for the work selected for subcoritngg and evidence as to why additional agreements
could not be reached for DBEs to perform the work.

(2) A bidder using good business judgment woulds@eT a number of factors in negotiating with
subcontractors, including DBE subcontractors, andld/take a firm’'s price and capabilities as wesll a
contract goals into consideration. However, tle¢ fhat there may be some additional costs invoimed
finding and using DBEs is not in itself sufficierason for a bidder’s failure to meet the contRBE
goal, as long as such costs are reasonable. tAls@pility or desire of a prime contractor to peni the
work of a contract with its own organization does relieve the bidder of the responsibility to majad
faith efforts. Bidding contractors are not, howevequired to accept higher quotes from DBEséf th
price difference is excessive or unreasonable.
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(E) Not rejecting DBEs as being unqualified witheatind reasons based on a thorough investigation
of their capabilities. The bidder’s standing witlitis industry, membership in specific groups,
organizations, or associates and political or $@ffdiations (for example, union vs. non-union ployee
status) are not legitimate causes for the rejearamn-solicitation of bids in the bidder’s effetb meet

the project goal.

(F Making efforts to assist interested DBEs inafihg bonding, lines of credit, or insurance as
required by the recipient or bidder.

(G) Making efforts to assist interested DBESs inamfihg necessary equipment, supplies, materials, or
related assistance or services.

(H)  Effectively using the services of available oritly/women community organizations;
minority/women contractors’ groups; Federal, State] local minority/women business assistance
offices; and other organizations as allowed onsa-dg/-case basis to provide assistance in the
recruitment and placement of DBEs. Contact withotays from the bid opening the Business
Opportunity and Work Force Development Unit at DBg@ot.gov to give notification of the bidder’s
inability to get DBE quotes.

M Any other evidence that the bidder submits whsbows that the bidder has made reasonable good
faith efforts to meet the DBE goal.

In addition, the Department may take into accohatfollowing:
1) Whether the bidder’s documentation reflectgearcand realistic plan for achieving the DBE goal.
(2) The bidders’ past performance in meeting th&ERBals.

3) The performance of other bidders in meetingDB& goal. For example, when the apparent
successful bidder fails to meet the DBE goal, bhbérs meet it, you may reasonably raise the quesfio
whether, with additional reasonable efforts theamppt successful bidder could have met the gdahel
apparent successful bidder fails to meet the DB&#, ¢gput meets or exceeds the average DBE
participation obtained by other bidders, the Dapartt may view this, in conjunction with other fasto
as evidence of the apparent successful bidder iamade a good faith effort.

If the Department does not award the contractécaghparent lowest responsive bidder, the Department
reserves the right to award the contract to the lo@est responsive bidder that can satisfy to the
Department that the DBE goal can be met or thadaguate good faith effort has been made to meet th
DBE goal.

Non-Good Faith Appeal

The Engineer will notify the contractor verballydam writing of non-good faith. A contractor may
appeal a determination of non-good faith made byGbal Compliance Committee. If a contractor
wishes to appeal the determination made by the Atigenthey shall provide written notification toet
Engineer. The appeal shall be made within 2 bgsidays of notification of the determination of non
good faith.

Counting DBE Participation Toward Meeting DBE Goal

(A) Participation
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The total dollar value of the participation by areuitted DBE will be counted toward the contractlgoa
requirement. The total dollar value of participatby a committed DBE will be based upon the vaiie
work actually performed by the DBE and the actuglrpents to DBE firms by the Contractor.

(B)  Joint Checks

Prior notification of joint check use shall be reqd when counting DBE participation for services o
purchases that involves the use of a joint chéddtification shall be through submission of Form1C
(Joint Check Notification Form) and the use of jaihecks shall be in accordance with the Departsent
Joint Check Procedures.

(C)  Subcontracts (Non-Trucking)

A DBE may enter into subcontracts. Work that a Di8lecontracts to another DBE firm may be counted
toward the contract goal requirement. Work thBtB& subcontracts to a non-DBE firm does not count
toward the contract goal requirement. If a DBEtcactor or subcontractor subcontracts a signifigant
greater portion of the work of the contract tharulddoe expected on the basis of standard industry
practices, it shall be presumed that the DBE igpeoforming a commercially useful function. TheBB
may present evidence to rebut this presumptiohaédepartment. The Department's decision on the
rebuttal of this presumption is subject to revignte Federal Highway Administration but is not
administratively appealable to USDOT.

(D)  Joint Venture

When a DBE performs as a participant in a jointtwse the Contractor may count toward its contract
goal requirement a portion of the total value atipgation with the DBE in the joint venture, that
portion of the total dollar value being a distiotgarly defined portion of work that the DBE perfer
with its forces.

(E) Suppliers

A contractor may count toward its DBE requiremeditp@rcent of its expenditures for materials and
supplies required to complete the contract andirmdadafrom a DBE regular dealer and 100 percent of
such expenditures from a DBE manufacturer.

(F Manufacturers and Regular Dealers

A contractor may count toward its DBE requireméra following expenditures to DBE firms that are not
manufacturers or regular dealers:

(1) The fees or commissions charged by a DBE fonmpfoviding a bona fide service, such as
professional, technical, consultant, or managsealices, or for providing bonds or insurance
specifically required for the performance of a D@Ssisted contract, provided the fees or commissions
are determined to be reasonable and not excesss@ngpared with fees and commissions customarily
allowed for similar services.
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(2) With respect to materials or supplies purchdssm a DBE, which is neither a manufacturer nor a
regular dealer, count the entire amount of feearmissions charged for assistance in the procureme
of the materials and supplies, or fees or trangfiort charges for the delivery of materials or sigsp
required on a job site (but not the cost of theemals and supplies themselves), provided thedees
determined to be reasonable and not excessivenggaced with fees customarily allowed for similar
services.

Commercially Useful Function
(A) DBE Utilization

The Contractor may count toward its contract geglirement only expenditures to DBES that perform a
commercially useful function in the work of a cadt. A DBE performs a commercially useful function
when it is responsible for execution of the workled contract and is carrying out its responsibsitoy
actually performing, managing, and supervisingwiek involved. To perform a commercially useful
function, the DBE shall also be responsible witspext to materials and supplies used on the cantoac
negotiating price, determining quality and quantisdering the material and installing (where agadlie)
and paying for the material itself. To determingether a DBE is performing a commercially useful
function, the Department will evaluate the amounwork subcontracted, industry practices, whether t
amount the firm is to be paid under the contracbimmensurate with the work it is actually perfargi

and the DBE credit claimed for its performancehaf work, and any other relevant factors.

(B) DBE Utilization in Trucking

The following factors will be used to determin@iDBE trucking firm is performing a commercially
useful function:

(1) The DBE shall be responsible for the managerapdtsupervision of the entire trucking operation
for which it is responsible on a particular contyand there shall not be a contrived arrangenaarthé
purpose of meeting DBE goals.

(2) The DBE shall itself own and operate at least fully licensed, insured, and operational truck
used on the contract.

3) The DBE receives credit for the total valuegle transportation services it provides on the
contract using trucks it owns, insures, and opsrasing drivers it employs.

(4) The DBE may subcontract the work to another DiBg, including
an owner-operator who is certified as a DBE. TBEDRvho subcontracts work to another DBE receives
credit for the total value of the transportationvezes the subcontracted DBE provides on the contra

(5) The DBE may also subcontract the work to a B&t firm, including from an owner-operator.
The DBE who subcontracts the work to a non-DBEnt#tled to credit for the total value of transpadida
services provided by the non-DBE subcontractotm@txceed the value of transportation services
provided by DBE-owned trucks on the contract. Aiddal participation by non-DBE subcontractors
receives credit only for the fee or commissioregaives as a result of the subcontract arrangeniém.
value of services performed under subcontract aggats between the DBE and the Contractor will not
count towards the DBE contract requirement.
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(6) A DBE may lease truck(s) from an establishediggment leasing business open to the general
public. The lease must indicate that the DBE katusive use of and control over the truck. This
requirement does not preclude the leased truck Wwonking for others during the term of the leaséhwi
the consent of the DBE, so long as the lease ginee®DBE absolute priority for use of the leasedkru
This type of lease may count toward the DBE’s dradilong as the driver is under the DBE’s payroll.

(7) Subcontracted/leased trucks shall display tlear the dashboard the name of the DBE that they
are subcontracted/leased to and their own compamerif it is not identified on the truck itself.
Magnetic door signs are not permitted.

DBE Replacement

When a Contractor has relied on a commitment t@& Brm (or an approved substitute DBE firm) to
meet all or part of a contract goal requiremerd,dbntractor shall not terminate the DBE for
convenience. This includes, but is not limitedibstances in which the Contractor seeks to pertten
work of the terminated subcontractor with anoth&BEXsubcontractor, a non-DBE subcontractor, or with
the Contractor’s own forces or those of an aflial DBE may only be terminated after receiving th
Engineer’s written approval based upon a findingadd cause for the termination. The prime combrac
must give the DBE firm five (5) calendar days tspend to the prime contractor’s notice of termmati
and advise the prime contractor and the Departwiethie reasons, if any, why the firm objects to the
proposed termination of its subcontract and whyDbepartment should not approve the action.

All requests for replacement of a committed DBEnfghall be submitted to the Engineer for approwal o
Form RF-1 (DBE Replacement Request). If the Caitdrdails to follow this procedure, the Contractor
may be disqualified from further bidding for a efiof up to 6 months.

The Contractor shall comply with the following faaplacement of a committed DBE:

(A) Performance Related Replacement

When a committed DBE is terminated for good cassstated above, an additional DBE that was
submitted at the time of bid may be used to fuli# DBE commitment. A good faith effort will onbe
required for removing a committed DBE if there waoeadditional DBEs submitted at the time of bid to
cover the same amount of work as the DBE that esmmsihated.

If a replacement DBE is not found that can perfatrteast the same amount of work as the terminated
DBE, the Contractor shall submit a good faith dfftobcumenting the steps taken. Such documentation
shall include, but not be limited to, the following

(1) Copies of written notification to DBEs that thmterest is solicited in contracting the work
defaulted by the previous DBE or in subcontractttwer items of work in the contract.

(2) Efforts to negotiate with DBESs for specific fuds including, at a minimum:

(a) The names, addresses, and telephone numbeBEs who were contacted.

(b) A description of the information provided to EBregarding the plans and specifications for
portions of the work to be performed.

(3) A list of reasons why DBE quotes were not ategp
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(4) Efforts made to assist the DBEs contactededd®d, in obtaining bonding or insurance required
by the Contractor.

(B)  Decertification Replacement

(1) When a committed DBE is decertified by the Dépant after the SAF (Subcontract Approval
Form) has been received by the Department, theriaeat will not require the Contractor to solicit
replacement DBE participation equal to the remg@miork to be performed by the decertified firm. eTh
participation equal to the remaining work perfornigcthe decertified firm will count toward the coautt
goal requirement.

(2) When a committed DBE is decertified prior te hepartment receiving the SAF (Subcontract
Approval Form) for the named DBE firm, the Contacthall take all necessary and reasonable steps to
replace the DBE subcontractor with another DBE sabactor to perform at least the same amount of
work to meet the DBE goal requirement. If a DBnfis not found to do the same amount of work, a
good faith effort must be submitted to NCDOT (seketein for required documentation).

Changes in the Work

When the Engineer makes changes that result irethection or elimination of work to be performedéay
committed DBE, the Contractor will not be requitedseek additional participation. When the Enginee
makes changes that result in additional work tpdrormed by a DBE based upon the Contractor’s
commitment, the DBE shall participate in additiomalrk to the same extent as the DBE participated in
the original contract work.

When the Engineer makes changes that result ia @drk, which has more than a minimal impact on the
contract amount, the Contractor shall seek additiparticipation by DBEs unless otherwise appraved
the Engineer.

When the Engineer makes changes that result ittenatoon of plans or details of construction, and
portion or all of the work had been expected tp&dormed by a committed DBE, the Contractor shall
seek participation by DBESs unless otherwise apptdoethe Engineer.

When the Contractor requests changes in the watk&sult in the reduction or elimination of wohat
the Contractor committed to be performed by a DIBE,Contractor shall seek additional participabyn
DBEs equal to the reduced DBE patrticipation causethe changes.

Reports and Documentation

A SAF (Subcontract Approval Form) shall be subnditier all work which is to be performed by a DBE
subcontractor. The Department reserves the rigtéduire copies of actual subcontract agreements
involving DBE subcontractors.

When using transportation services to meet theraoihtommitment, the Contractor shall submit a
proposed trucking plan in addition to the SAF. Plen shall be submitted prior to beginning
construction on the project. The plan shall ineltide names of all trucking firms proposed for tiseir
certification type(s), the number of trucks owngdlie firm, as well as the individual truck iderd#tion
numbers, and the line item(s) being performed.
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Within 30 calendar days of entering into an agregmeéth a DBE for materials, supplies or servioas,
otherwise documented by the SAF as specified alitbeeContractor shall furnish the Engineer a caipy o
the agreement. The documentation shall also itelite percentage (60% or 100%) of expenditures
claimed for DBE credit.

Reporting Disadvantaged Business Enterprise Partipation

The Contractor shall provide the Engineer with ecoanting of payments made to all DBE firms,
including material suppliers and contractors ateasdéls (prime, subcontractor, or second tier
subcontractor). This accounting shall be furnisteethe Engineer for any given month by the enthef
following month. Failure to submit this informati@ccordingly may result in the following action:

(A)  Withholding of money due in the next partialypsstimate; or

(B) Removal of an approved contractor from the pedifjed bidders’ list or the removal of other
entities from the approved subcontractors list.

While each contractor (prime, subcontractor, 2adgubcontractor) is responsible for accurate
accounting of payments to DBESs, it shall be thenprcontractor’s responsibility to report all mogthhd
final payment information in the correct reportimgnner.

Failure on the part of the Contractor to submitréguired information in the time frame specifiedym
result in the disqualification of that contractoidaany affiliate companies from further biddingiltite
required information is submitted.

Failure on the part of any subcontractor to subhatrequired information in the time frame spedifie
may result in the disqualification of that contacand any affiliate companies from being approfeed
work on future projects until the required informatis submitted.

Contractors reporting transportation services mlediby non-DBE lessees shall evaluate the value of
services provided during the month of the reporpegod only.

At any time, the Engineer can request written w@atfon of subcontractor payments.

The Contractor shall report the accounting of paysiéhrough the Department’s DBE Payment Tracking
System.

Failure to Meet Contract Requirements

Failure to meet contract requirements in accordariteSubarticle 102-15(J) of the 2012 Standard
Specifications may be cause to disqualify the Guantar.

CERTIFICATION FOR FEDERAL-AID CONTRACTS:
(3-21-90) SP1G85

The prospective participant certifies, by signimgl gubmitting this bid or proposal, to the begtisfor her
knowledge and belief, that:

(A)  No Federal appropriated funds have been paidilbbe paid, by or on behalf of the undersigned,
to any person for influencing or attempting to uieihce an officer or employee of any Federal
agency, a Member of Congress, an officer or emgl@feCongress, or an employee of a Member
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of Congress in connection with the awarding of &egeral contract, the making of any Federal
grant, the making of any Federal loan, the entemig of any cooperative agreement, and the
extension, continuation, renewal, amendment, orifisation of any Federal contract, grant, loan,
or cooperative agreement.

(B) Ifany funds other than Federal appropriatetti8ihave been paid or will be paid to any person fo
influencing or attempting to influence an officareamployee of any Federal agency, a Member of
Congress, an officer or employee of Congress, oemployee of a Member of Congress in
connection with this Federal contract, grant, laan¢ooperative agreement, the undersigned shall
complete and submit Standard Form-LIDisclosure Formto Report Lobbying, in accordance with
its instructions.

This certification is a material representatiorfaait upon which reliance was placed when this &etisn
was made or entered into. Submission of this eeatibn is a prerequisite for making or enteringpithis
transaction imposed b$ection 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penaltiynot less than $10,000 and not more than $100@0&ach
such failure.

The prospective participant also agrees by subngittis or her bid or proposal that he or she sbgllire
that the language of this certification be includedll lower tier subcontracts, which exceed $000,and
that all such subrecipients shall certify and aiselaccordingly.

U.S. DEPARTMENT OF TRANSPORTATION HOTLINE:
(11-22-94) 1085 SP1 G100

To report bid rigging activities call: 1-800-424-9071

The U.S. Department of Transportation (DOT) opey#te above toll-free hotline Monday through Friday
8:00 a.m. to 5:00 p.m. eastern time. Anyone withvkledge of possible bid rigging, bidder collusion,
other fraudulent activities should use the hottmeeport such activities.

The hotline is part of the DOT's continuing efftrtidentify and investigate highway constructiomicact
fraud and abuse is operated under the directiaheoDOT Inspector General. All information will be
treated confidentially and caller anonymity will tespected.

CARGO PREFERENCE ACT:
(2-16-16)

Privately owned United States-flag commercial vissseansporting cargoes are subject to the Cargo
Preference Act (CPA) of 1954 requirements and segguis found in 46 CFR 381.7. Contractors are
directed to clause (b) of 46 CFR 381.7 as follows:

(b)  Contractor and Subcontractor Clauses. "Udénited States-flag vessels: The contractor agrees-
“(1) To utilize privately owned United States-flagmmercial vessels to ship at least 50 percent of
the gross tonnage (computed separately for drydarkers, dry cargo liners, and tankers) involved,
whenever shipping any equipment, material, or coditigs pursuant to this contract, to the extent
such vessels are available at fair and reasonatde for United States-flag commercial vessels.
(2) To furnish within 20 days following the date loding for shipments originating within the
United States or within 30 working days followingetdate of loading for shipments originating
outside the United States a legible copy of a rdtedboard' commercial ocean bill-of-lading in
English for each shipment of cargo described imgaph (b) (1) of this section to both the
Contracting Officer (through the prime contractothe case of subcontractor bills-of-lading) and
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to the Division of National Cargo, Office of Mark&evelopment, Maritime Administration,
Washington, DC 20590.

(3) To insert the substance of the provisions sft¢lause in all subcontracts issued pursuantiso th
contract.”

SUBSURFACE INFORMATION:
(7-1-95) 450 SP1 G112 A

There isno subsurface information available on this projecthe Contractor shall make his own
investigation of subsurface conditions.

LOCATING EXISTING UNDERGROUND UTILITIES:
(3-20-12) 105 SP1 G115

Revise the2012 Sandard Specifications as follows:
Page 1-43, Article 105-8, line 28, after the firgentenceadd the following:

Identify excavation locations by means of pre-magkvith white paint, flags, or stakes or providspacific
written description of the location in the locagguest.

RESOURCE CONSERVATION AND ENV. SUSTAINABLE PRACTICE S:
(5-21-13) (Rev. 5-19-15) 104-13 SP1 G118

In accordance with North Carolina Executive Orde8,INCGS 130A-309.14(3), and NCGS 136-28.8, it
is the objective of the Department to aid in thduction of materials that become a part of ourdsatste
stream, to divert materials from landfills, to fiméys to recycle and reuse materials, to considér a
minimize, where economically feasible, the enviremtal impacts associated with agency land use and
acquisition, construction, maintenance and facitignagement for the benefit of the Citizens of Nort
Carolina.

To achieve the mission of reducing environmentglaots across the state, the Department is committed
to supporting the efforts to initiate, develop ars@ products and construction methods that incatpor

the use of recycled, solid waste products and enmentally sustainable practices in accordance with
Article 104-13 of thestandard Specifications.

Report the quantities of reused or recycled mdseeigher incorporated in the project or diverteshf
landfills and any practice that minimizes the eommental impact on the project annually on thed®toj
Construction Reuse and Recycling Reporting Forime Rroject Construction Reuse and Recycling
Reporting Form and a location tool for local reayglfacilities are available at:
http://connect.ncdot.gov/resources/Environmentg#BANorth-Carolina-Recycling-Locations.aspx.

Submit the Project Construction Reuse and Recy&iegorting Form by August 1 annually to
valuemanagementunit@ncdot.golFor questions regarding the form or reportiigape contact the State
Value Management Engineer at 919-707-4810.
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DOMESTIC STEEL:
(4-16-13) 106 SP1 G120

Revise the2012 Sandard Specifications as follows:
Page 1-49, Subarticle 106-1(B) Domestic Steel, lin2<,replace the first paragraph with the following:

All steel and iron products that are permanenttorporated into this project shall be producedha t
United States except minimal amounts of foreigrelsesnd iron products may be used provided the
combined material cost of the items involved doatsaxceed 0.1% of the total amount bid for therenti
project or $2,500, whichever is greater. If inasicshowing the cost of the material are not pralidee
amount of the bid item involving the foreign masémvill be used for calculations. This minimal aumb

of foreign produced steel and iron products pegdifor use is not applicable to high strength faste.
Domestically produced high strength fasteners egaired.

IRAN DIVESTMENT ACT:
(5-17-16) SP01 G151

As a result of the Iran Divestment Act of 2015 (Adkrticle 6E, N.C. General Statute § 147-86.5% th
State Treasurer published the Final Divestment (Listt) which includes the Final Divestment Listdr,

and the Parent and Subsidiary Guidance-lran. Thstseidentify companies and persons engaged in
investment activities in Iran and will be updatedery 180 days. The List can be found at
https://www.nctreasurer.com/inside-the-departmepef@@overnment/Pages/Iran-Divestment-Act-
Resources.aspx

By submitting the Offer, the Contractor certifitst, as of the date of this bid, it is not on thentcurrent
List created by the State Treasurer. The Comrawtist notify the Department immediately if, ay &dime
before the award of the contract, it is added éoLtist.

As an ongoing obligation, the Contractor must dtie Department immediately if, at any time durihg
contract term, it is added to the List. Consisteith § 147-86.59, the Contractor shall not coritraith
any person to perform a part of the work if, attihee the subcontract is signed, that person iherthen-
current List.

During the term of the Contract, should the Departhreceive information that a person is in viaatof
the Act as stated above, the Department will dfferperson an opportunity to respond and the Deyeait
will take action as appropriate and provided foldw, rule, or contract.

GIFTS FROM VENDORS AND CONTRACTORS:
(12-15-09) 107-1 SP1 G152

By Executive Order 24, issued by Governor PerdnéNaC.G.S8 133-32, it is unlawful for any vendor or
contractor (i.e. architect, bidder, contractor,staunction manager, design professional, enginaadldrd,
offeror, seller, subcontractor, supplier, or vendto make gifts or to give favors to any State lype of

the Governor’s Cabinet Agencies (i.e. Administrati©@ommerce, Correction, Crime Control and Public
Safety, Cultural Resources, Environment and NatRedources, Health and Human Services, Juvenile
Justice and Delinquency Prevention, Revenue, Toatefjion, and the Office of the Governor). This
prohibition covers those vendors and contractors: wh

(A) Have a contract with a governmental agency; or
(B) Have performed under such a contract withinghst year; or
(C)  Anticipate bidding on such a contract in thiufe.
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For additional information regarding the specigquirements and exemptions, vendors and contraaters
encouraged to review Executive Order 24 Brd.G.S. § 133-32.

Executive Order 24 also encouraged and invi